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LETTER
Comments from the Norwegian Institution

for Human Rights to the draft General
Comment No. 38

The Norwegian NHRI thanks the Human Rights Committee for the opportunity to
comment on draft General Comment No. 38.

Para 17 states that "organizations covered by article 22 must be distinguished from
groups of individuals who carry out lobbying activities, which are different from
public and political participation.» The Norwegian NHRI questions whether this
distinction can be drawn in a meaningful way. It is hard to separate an activist
group, lobbying for a political case, from a lobbying group, doing more or less the
same. It could moreover incite authorities to label political activists as lobbyists. It
would also mean that openness about lobbying groups, such as lobby registers,
could be undermined.

Part Il needs to be updated with regard to the latest ICJ Advisory Opinion on ILO
Convention 87.

The Norwegian NHRI questions whether para 31 is necessary.

Regarding para 32, we think the wording could be more precise, for example by
revising the first sentence to read as follows: As indicated above, in line with article
2 of the Covenant, the obligations to respect Covenant rights are, as a point of
departure, limited to a State Party’s territory. Nevertheless, when exercising
jurisdiction or effective control outside its territory, a State Party can be held
responsible for human rights violations, such as torturing...."

The Norwegian NHRI would propose that the General Comment elaborates more in
detail on the requirements that a restriction must be necessary in a democratic
society. We thus propose that a new second sentence in para 50 of the draft, reads
as follows: In determining whether an interference is necessary in a democratic
society, the adjective “necessary”, implies the existence of a “pressing social
need”. Whether the refusal to register a political party or to prohibit such a party
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meet a “pressing social need,” the following points should be considered: (i)
whether there was plausible evidence that the risk to democracy was sufficiently
imminent; (ii) whether the leaders' acts and speeches taken into consideration in
the case under review were imputable to the political party concerned; and (iii)
whether the acts and speeches imputable to the political party formed a whole
which gave a clear picture of a model of society conceived and advocated by the
party which was incompatible with the concept of a “democratic society”.



